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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 23rd day of Septenber, 1992

THOVAS C. Rl CHARDS,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-11956
V.

JOSEPH FELDER

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

The Adm ni strator has noved to dism ss the notice of appeal
in this proceedi ng because it was not, as required by Section
821.47 of the Board's Rules of Practice (49 CFR Part 821),' filed
by the respondent within 10 days after the |aw judge rendered an

'Section 821.47 provides as follows:
"8821.47 Notice of Appeal.

A party may appeal froma |law judge's order or fromthe
initial decision by filing wwth the Board and serving upon the

other parties (pursuant to 8821.8) a notice of appeal within 10
days after an oral initial decision or an order has been served."
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oral decision in the matter on April 22, 1992, at a hearing at
whi ch respondent failed to appear.® W will grant the notion, to
whi ch respondent has submitted no reply.

Al though it appears fromrespondent's notice of appeal,
filed May 28, 1992, that he experienced sone difficulties in his
efforts to arrive at the hearing site on tine, no reason appears
I n that docunent for his failure to appeal fromthe | aw judge's
decision within the 10 days allowed by our rules.® Absent a
showi ng of good cause that would provide a basis for excusing his
| at eness, his appeal nust be dism ssed. See Adm nistrator v.
Hooper, NTSB Order EA-2781 (1988).

ACCORDI NG&Y, I T IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted, and
2. The respondent's appeal is dism ssed.
VOGT, Chairnman, COUGHLIN, Vice Chairman, LAUBER, HART and

HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.

*The | aw judge affirnmed an order of the Administrator
revoki ng respondent’'s airline transport pilot certificate for his
al l eged violations of sections 61.3(a), 61.59(a)(2), 135.244(a),
and 135.267(b) (1) of the Federal Aviation Regulations, 14 CFR
Parts 61 and 135.

‘Respondent' s nonappear ance at the hearing woul d not operate
torelieve himfromthe responsibility to ascertain the
di sposition of his appeal fromthe revocation order rendered in
hi s absence and to file a tinely notice of appeal from any
deci sion he mght want to chall enge before the Board. See
Adm nistrator v. Henthorn, NTSB Order No. EA-3321 (1991).




